
M E M O R A N D U M

TO:
NEPOOL GIS Operating Rules Working Group

FROM:
Sebastian M. Lombardi, NEPOOL Counsel

DATE:
October 24, 2011

RE:
Proposed Changes to GIS Operating Rules

The NEPOOL GIS Operating Rules Working Group will meet by teleconference on Wednesday, November 2 at 1 p.m. to discuss two sets of proposed changes to the NEPOOL Generation Information System (“GIS”) Operating Rules (the “Rules”) that have been referred to the Working Group by the NEPOOL Markets Committee.  Each set of proposed changes is described below in this memorandum. 

The call in information for that teleconference is as follows:


800-993-4149

Access Code 860 275 0381

1.
Changes to Trading Periods

511 Plaza and a group of co-sponsors listed in Attachment 1 to this memorandum have proposed to expand the quarterly Trading Periods in the GIS and to provide for automatic banking of certain Certificates between Trading Periods.  Under the currently effective Rules, each quarterly Trading Period (the period during which active Certificates for that quarter can be transferred) begins on the “Creation Date” (the 15th day of the second calendar quarter following the calendar quarter in which the Energy associated with those Certificates was generated) and ends two months later (i.e., 15 days prior to the end of the calendar quarter in which that Creation Date occurs).  For example, the Trading Period for Certificates associated with Energy generated in January, February and March of a year will begin on July 15 of that year and end on September 15 of that year. 

The Working Group previously discussed 511 Plaza's proposed changes at both its March 3, 2011 and June 13, 2011 teleconferences.  During those discussions, concerns were raised involving: (1) regulatory issues relating to the compressed schedule regulators would have to approve RPS and APS-related filings as a result of the earlier Creation Dates, and the potential impact on renewable resources subject to regulatory review; (2) the implementation costs for the proposed change, relating to both the cost for the implementation of the Cardinal change and staff training expenses for regulators and market participants who would have to adjust to the new deadlines; and (3) the compressed time for meter adjustments to be reflected in the Certificates for the Trading Period to which that adjustment relates.  

In light of these concerns, 511 Plaza provided an update to its proposal that the Rules be modified to change the Trading Periods in the GIS.  This updated proposal was discussed during the Working Group’s July 21, 2011 teleconference.  In its update, 511 Plaza proposed to expand the quarterly Trading Periods in the GIS in three stages.  For energy generated prior to 2015, the Creation Date for each quarterly Trading Period would begin one month earlier than in the current Rules for the first three quarters of each calendar year (i.e., June 15, September 15 and December 15).  For energy generated during 2015, the Creation Date would begin 45 days earlier than in the current Rules for the first three quarters of that calendar year (i.e., June 1, September 1 and December 1).  Finally, for each calendar year after 2015, the Creation Date for each quarterly Trading Period would begin two months earlier than in the current Rules for the first three quarters (i.e., May 15, August 15 and November 15).  In all years, the Trading Period for the fourth quarter of each calendar year would begin on April 15 of the following year, as it does currently.  

In addition, Certificates that qualify for a mandatory renewable portfolio standard (“RPS”) or a mandatory alternative energy standard (“APS”) of one of the New England states (“Portfolio Certificates”) would remain eligible for trading until the end of the fourth quarter Trading Period for the calendar year in which the associated energy was generated, without any additional action by the holder of those Portfolio Certificates.  511 Plaza’s proposed changes to the Rules are included in Attachment 2 to this memorandum.  NYSE Blue has indicated that 511 Plaza’s proposal would be a Cardinal change under the GIS Development and Administration Agreement between NYSE Blue and NEPOOL (the “GIS Agreement”), because it would involve changes to the GIS system logic dictating the deadlines to enter data, create Certificates, close the Trading Periods and create the various reports.  

Representatives of some, but not all, of the New England state commissions with RPS and APS requirements were on the July 21 Working Group teleconference.  As a result, 511 Plaza agreed to an additional teleconference with state regulatory agency representatives to discuss the impact the proposed changes might have on regulatory processes before further consideration and possible recommendation by the Working Group.  On August 9, 2011, during this teleconference with state regulators, concerns were reiterated relating to the compressed schedule regulators would have to approve RPS and APS-related filings as a result of the earlier Creation Dates, even if such changes are implemented in three stages.  Additionally, the representative of the Connecticut Public Utilities Regulatory Authority (f/k/a the Department of Public Utility Control), explained that the enactment of 511 Plaza’s proposal to expand the quarterly Trading Periods in the GIS would require Connecticut to re-open all dockets related to generators that are qualified under the Connecticut RPS in order to adjust notice periods in those dockets, which would raise serious questions about the integrity of the market.   In addition, the participants on that call discussed the possibility of providing NYSE Blue, as the GIS Administrator, flexibility to add RPS eligibility to Certificates at anytime during a Trading Period in order to address any inability of regulators to determine that eligibility prior to the start of that Trading Period.  However, concerns were raised about the impact that such an approach would have on the Certificate market.

2.
Changes to Post-Closing Account Adjustments

At its August 19 meeting, the Markets Committee referred to the Working Group a request by NYSE Blue to consider changes to GIS Rule 3.8(d).  Under the currently effective version of this Rule, Certificates that are retired from an Account Holder’s account or subaccount at the end of any Trading Period may be credited back to that account or subaccount after the end of that Trading Period, if certain conditions are met.  NYSE Blue would like to limit the application of Rule 3.8(d) to only those Certificates that were retired as Unsettled Certificates, as defined by Rule 3.4.  Under this proposal, other than those Unsettled Certificates, all retired Certificates at the end of any Trading Period (including those retired in a Retail Subaccount) would no longer be able to be credited back to an Account Holder.  NYSE Blue’s proposed changes to the Rules are included in Attachment 3 to this memorandum.  Note that NYSE Blue’s proposal would not affect Rules 3.8(a) through (c). 
cc:
NEPOOL Markets Committee

Attachment 1

NEPOOL Participants Supporting Changes to Trading Periods

	511 Plaza, LP 

	Cianbro Companies 

	Corinth Wood Pellets LLC 

	Dennis Beverage 

	Dragon Products Company LLC 

	Elektrisola, Inc. 

	Fairchild Semiconductor Corporation 

	Food City, Inc. 

	Gallop Power Greenville

	Garland Manufacturing Company

	Hammond Lumber Company 

	Hardwood Products Company 

	Indeck Energy -- Alexandria

	LaBree's Inc.

	Lavalley Lumber Co. 

	Luminescent Systems 

	Maine Woods Pellet Company 

	Marden's Inc. 

	Merchants Plaza, LLC 

	New Hampshire Industries 

	PalletOne of Maine 

	Parkview Adventist Medical Center 

	Putnam Hydropower

	Quality Egg of New England, LLC 

	RJF-Morin Brick Company, Inc. 

	Robbins Lumber, Inc. 

	St. Anselm College 

	St. Joseph Health Services of Rhode Island 

	Shipyard Brewing LLC 

	Summit Hydropower

	Union Leader 

	The Westerly Hospital 

	Whole Foods Market Group 

	Z-TECH, LLC 


Attachment 2

PART 2
CREATION AND INITIAL ASSIGNMENT OF CERTIFICATES

Rule 2.1
Creation of Certificates

*************************

(b)
Certificates for Energy generated, or Energy conserved by C&LM Resources and DR Resources, will be created quarterly on the 15th day of the calendar quarter (the “Creation Date”) that is the second calendar quarter following the calendar quarter in which the Energy associated with a Certificate was generated or for Certificates related to C&LM Resources and DR Resources, conserved.  Therefore, for example, the Certificates associated with Energy generated or conserved in January, February and March of a year will be created on July 15 of that same year.  following dates for each calendar quarter (each a “Creation Date”):

	Energy Generated or Conserved in Calendar Quarter:

	Creation Date is the following date immediately succeeding the end of that quarter:


	
	For Energy Generated Prior to
2015
	For Energy Generated During
2015
	For Energy Generated After
2015

	1st Quarter (Jan. 1 through March 31)

	June 15
	May 31
	May 15

	2nd Quarter (April 1 through June 30)

	September 15
	August 31
	August 15

	3rd Quarter (July 1 through September 30)

	December 15
	December 1
	November 15

	4th Quarter (October 1 through December 31)

	April 15
	April 15
	April 15


Certificates for Non-NEPOOL Generators, Included Generators, C&LM Resources, BMG Resources and Non-NEPOOL Generator Representatives shall be created on the same date each quarter as all other Certificates.  Each Certificate will denote the month in which the associated Energy was generated or conserved.  If a Non-NEPOOL Generator, an Included Generator, a C&LM Resource, a BMG Resource or a Non-NEPOOL Generator Representative provides, or causes a Third Party Meter Reader or Fund Administrator to provide, the GIS Administrator with the requisite meter data after the date that is five days before Certificates are created for any quarter, such Non-NEPOOL Generator’s, Included Generator’s, C&LM Resource’s, BMG Resource’s or Non-NEPOOL Generator Representative’s Certificates shall not be created until Certificates are created based on MSS data in the next succeeding calendar quarter.  For purposes of these GIS Operating Rules, a “calendar quarter” is the consecutive three-month period beginning with each January, April, July or October.

*************************

(d)
Upon the creation of Certificates on each quarterCreation Date, the GIS Administrator shall deposit such Certificates into the appropriate Account Holder’s account.  The Certificates that correspond to Energy imported into the New England Control Area by the ISO on an emergency basis (“Emergency Energy”) shall be deposited into the account of the entity that sold such Energy to the ISO or that entity’s designee, if (x) such seller or designee is an Account Holder and (y) such seller or designee is identified to the GIS Administrator by the ISO.  In such case, the Certificates associated with such Emergency Energy shall be treated as an import in accordance with Rule 2.7 below.  If such Certificates associated with Emergency Energy do not satisfy such conditions, such Certificates shall be deposited into a specially designated account, shall not be transferable, and shall be counted as Unsettled Certificates that are used solely for the purpose of Residual Mix Certificates (each defined below). 

Rule 2.2
Account Holder Registration

*************************


(e)
The Massachusetts Department of Energy Resources may establish and maintain an account to implement its solar energy auction program under 225 CMR 14.05(4) (the "MA Solar Credit Clearinghouse Account").  The MA Solar Credit Clearinghouse Account will only have the functionality to (1) accept transfers of Certificates designated under Appendix 2.4 as Massachusetts RPS Class I Solar Carve-Out Unit Certificates, (2) convert and redesignate Massachusetts RPS Class I Solar Carve-Out Unit Certificates as S-REC Auction Certificates (described in Section 3.10 below), and (3) effect assignments of S-REC Auction Certificates out of the MA Solar Credit Clearinghouse Account in accordance with Rule 3.10.  The MA Solar Credit Clearinghouse Account will not have the ability to register generators, upload meter data or retire Certificates, nor will it have a Banked, Reserve or Retail Subaccount or any other subaccount.  

Rule 3.2
Trading Period

(a) (a)
Unless transferred pursuant to Rule 3.3 below, each Certificate shall be eligible for transfer beginning on its Creation Date.  If such Certificate relates to Energy that was not generated by a GIS Generator or a generator in an adjacent control area which in either case qualifies under the mandatory renewable portfolio standard or mandatory alternative energy portfolio standard of one of the New England states, such Certificate shall cease to be eligible for transfer on the date set forth in the following table (each eligibility period between the Creation Date and such date is referred to as a “Trading Period”):
	Creation Date


	Eligibility ceases on the following date immediately following the Creation Date



	For Energy Generated Prior to

2015
	For Energy Generated During

2015
	For Energy Generated After

2015
	

	June 15
	May 31
	May 15
	September 20

	September 15
	August 31
	August 15
	December 20

	December 15
	December 1
	November 15
	March 31

	April 15
	April 15
	April 15
	June 15


(a)
Unless transferred pursuant to Rule 3.3 below, each Certificate shall be eligible for transfer from its Creation Date, and, unless it becomes a Banked Certificate (defined below) or a S-REC Auction Certificate, such Certificate shall cease to be eligible for transfer 
Certificates that relate to Energy generated in any calendar year by a GIS Generator or a generator in an adjacent control area which in either case qualifies under the mandatory renewable portfolio standard or mandatory alternative energy portfolio standard of one of the New England states (“15 days prior to the end of the calendar quarter in which such Creation Date occurs (each such two-month eligibility period being referred to as a “Trading Period”).  For example, the Trading Period for Certificates associated with Energy generated in January, February and March of a year will begin on July 15 of that year and end on September 15 of that year.  Any Certificate transfer not involving Banked Certificates  Portfolio Certificates”), other than S-REC Auction Certificates, shall remain eligible for transfer in all remaining Trading Periods relating to that same calendar year. Any Certificate transfer that is not confirmed in the GIS in accordance with Rule 3.1 by the end of the applicable Trading Period shall not be effected in the GIS.

Rule 3.4
Retirement of Certificates; Residual Mix

(a)
At the end of each Trading Period, (i) all trading of Certificates for that Trading Period shall cease, (ii) all Certificates issued for that Trading Period that are not (s) held in the MA Solar Credit Clearinghouse Account, (t) S-REC Auction Certificates, (u) APS Certificates, (v) Reserved Certificates (as described in Rule 3.5 below), (w) associated with C&LM Resources, DR Resources or Class III Cogeneration Resources (collectively, “Conservation Certificates”), (x) held in the subaccount of a NEPOOL Participant that is a retail load-serving entity (a “Retail LSE”), which subaccount has a Certificates Obligation (defined below) identified with it (a “Retail Subaccount”), (y) associated with an export transaction, or (z) held in a Banked Certificate Subaccount (defined below)if that Trading Period is not the fourth Trading Period for any calendar year, Portfolio Certificates shall be retired (such retired Certificates, other than Reserved Certificates, are collectively referred to herein as “Unsettled Certificates”), and (iii) the GIS Administrator shall issue the quarterly reports contemplated by Part 5 of these GIS Operating Rules.  Conservation Certificates and APS Certificates that are not held in a Banked Certificate Subaccount at the end of a Trading Period will also be retired at the end of that Trading Period.  As Conservation Certificates and APS Certificates are retired, suchRetired Conservation Certificates and APS Certificates shall not be included in (1) the definition of Unsettled Certificates, (2) the creation of Residual Mix Certificates, or (3) the emissions data reported under Rule 5.3(b) (xi), (xii), (xiii), (xxi), (xxii) and (xxiv).  The retirement date for a S-REC Auction Certificate will be dictated by the Massachusetts Department of Energy Resources' regulations, and that S-REC Auction Certificate shall be included in the Unsettled Certificates for the Trading Period in which that retirement occurs.  Once a Certificate is retired, it shall cease to exist for purposes of the GIS.  

(b)
In order to ensure a MWh-for-MWh match of Energy generated by GIS Generators and imported into the New England Control Area with Certificates created and assigned, each MWh of Energy reflected in the MSS for the applicable calendar quarter that does not have a Certificate associated with it in a Retail LSE’s Retail Subaccount at the end of the Trading Period shall be assigned Certificates to be created by the GIS Administrator that reflect the Certificate fields that are per MWh averages of the aggregate characteristics of the remaining Unsettled Certificates for that quarter (“Residual Mix Certificates”).  The attributes contained on any Unsettled Certificate at the end of the Trading Period shall become part of the pool of attributes upon which the Residual Mix Certificates shall be issued.  Each Residual Mix Certificate will be designated as such on its face.  The total number of Residual Mix Certificates created for any Trading Period, having the characteristics described above, shall be equal to (x) the sum of:

(i)
the total number of Unsettled Certificates for such Trading Period; 

(ii)
the total number of Reserved Certificates (defined below) for such Trading Period; 

(iii) the total number of MWhs of negative load in the accounts of all Retail LSEs that have a negative value for their electrical load for such Trading Period less (y) the total number of Certificates issued to Non-NEPOOL Generators, BMG Resources, Included Generators and Non-NEPOOL Generator Representatives for such Trading Period; and

(iv) the total number of BankedPortfolio Certificates created in such Trading Period.


Rule 3.7
Banked Certificates 3.7 [RESERVED]
(a)
Any GIS Account Holder may designate a Renewable Certificate or any Certificate representing MWhs generated by a GIS Generator designated as qualified under any RPS or APS listed in Part 2 of Appendix 2.4, except a S-REC Auction Certificate, as a “Banked Certificate” by depositing that Certificate in a separate subaccount within its account designated solely for such Certificates (the “Banked Certificate Subaccount”).  Banked Certificates may be removed  from a Banked Certificate Subaccount and (a) transferred, (b) deposited into a Retail Subaccount and used to satisfy a Certificates Obligation, (c) used for an export transaction, or (d) used for a Reserved Certificate transaction (in each case in accordance with all applicable Rules) in any Trading Period that relates to the same calendar year as the one in which the MWhs represented by that Banked Certificate were created; i.e., eligible Certificates created in any Trading Period for a calendar year (which Trading Periods begin on July 15 of that calendar year and end on June 15 of the following calendar year) can become Banked Certificates and then be transferred or used in subsequent Trading Periods for that same calendar year.  Transferred Banked Certificates may be deposited into the Banked Certificate Subaccount of the transferee for subsequent transfer or use as described above.  Banked Certificates will not be used to satisfy a Retail LSE’s Certificates Obligations while they are in a Banked Certificate Subaccount.  Except as set forth below, the attributes associated with Banked Certificates will not be taken into account in the creation of Residual Mix Certificates for any Trading Period.
(b)
Once an eligible Certificate is used to satisfy a Retail LSE’s Certificates Obligation, used for an export transaction or used for a Reserved Certificate transaction, it will cease to be eligible to become a Banked Certificate.  Any eligible Certificate or Banked Certificate (other than an APS Certificate, a S-REC Auction Certificate, or a Conservation Certificate) that is not deposited in a Banked Certificate Account at the end of a Trading Period shall become an Unsettled Certificate, shall be used to create Residual Mix Certificates under Rule 3.4, and shall otherwise cease to exist for purposes of the GIS.  
(c)
At the end of the fourth Trading Period for a calendar year (i.e., on June 15 of the subsequent calendar year), all Banked Certificates that have not been deposited into a Retail Subaccount or the MA Solar Credit Clearinghouse Account or associated with an export transaction or a Reserved Certificate transaction shall be retired in accordance with Rule 3.4(a) as if they had not been held in a Banked Certificate Subaccount.  
Rule 3.8
Post-Closing Account Adjustment

(a)
A request by an Account Holder for an adjustment to the Certificates deposited in or withdrawn from that Account Holder’s account or any of its subaccounts (including without limitation its Banked Certificates Subaccount) in any Trading Period after the close of that Trading Period (“Post-Closing Account Adjustment”) shall be considered by the NEPOOL Markets Committee provided a timely request for such consideration is made by the Account Holder (as described in paragraph (b) below) and provided the adjustment is required solely to rectify an error in (i) the GIS software or the ISO’s settlement software or (ii) data entry by either the ISO or GIS Administrator personnel.  No other requests for Post-Closing Account Adjustments shall be considered by the Markets Committee.  The Markets Committee may approve or disapprove the Account Holder’s request for a Post-Closing Account Adjustment at its sole discretion.  The Account Holder shall be responsible for demonstrating that the request satisfies the above criteria.

*************************

(d)
In addition to the foregoing provisions relating to Post-Closing Account Adjustments and notwithstanding any other provision of these Rules to the contrary, an Account Holder that has had Certificates that are eligible for inclusion in a Banked Certificate Subaccount under Rule 3.7 retired from its account or subaccount at the end of any Trading Period may, upon request to the GIS Administrator, have such Certificates credited back to that account or subaccount if the following conditions are met:

(i)
at least one Energy Regulatory Agency listed on Appendix 5.3 from a state with a mandatory RPS or APS shall have stated in writing that it will permit those Certificates to be used for purposes of establishing compliance with that RPS or APS notwithstanding their retirement in the GIS; and

(ii)
those Certificates may be credited to the Account Holder’s account or Subaccount not later than the expiration of the fourth quarter Trading Period relating to the year in which those Certificates were initially generated.
Any  Certificates credited to an Account Holder’s account or subaccount pursuant to this Rule 3.8(d) shall be designated as qualifying for compliance with the RPS or APS of only those states in which the appropriate Energy Regulatory Agency has made the statement described in clause (i) above.
Rule 3.10
S-REC Auction Certificates   
*************************
(c)
For each Certificate redesignated as a S-REC Auction Certificate, the Massachusetts Department of Energy Resources shall provide the GIS Administrator with the retirement date for that Certificate (the “S-REC Retirement Date”).  Each S-REC Auction Certificate shall survive until its S-REC Retirement Date with no further banking or other action by the Account Holder holding that S-REC Auction Certificate from time to time.  

PART 4
RETAIL LSE OBLIGATIONS AND ACCOUNTS

Rule 4.1
Retail LSE Obligations, Accounts and Subaccounts

(a)
Each Retail LSE in the New England Control Area shall register for one Certificate account with the GIS Administrator and for at least one Retail Subaccount for each state in which it does business as a Retail LSE (regardless of whether such Retail LSE is subject to any Attribute Laws in such state) and for any external sales of Energy.  In addition, if a Retail LSE provides Energy to a retail load serving entity that is not a NEPOOL Participant (a “Non-Participant LSE”), such Retail LSE shall register for a separate subaccount for the Energy provided to such Non-Participant LSE.  Only Retail LSEs shall have Retail Subaccounts within their accounts.  Also, each Retail LSE shall have one default Retail Subaccount (a “Default Subaccount”) created for it.  Any Account may have a Banked Certificate Subaccount.
Rule 4.3
Calculation of Certificates Obligation

*************************

(b)
Certificates Obligations for load serving obligations during a calendar quarter may only be satisfied (i) with Certificates, other than APS Certificates, associated with Energy generated during such calendar quarter or (ii) with Portfolio Certificates, other than APS Certificates, that became Banked Certificates that are associated with Energy generated during the same calendar year.  Notwithstanding the foregoing, Certificates Obligations in any Default Subaccount for any calendar quarter may only be satisfied with Residual Mix Certificates for the same calendar quarter.

PART 5
REPORTS AND ACCESS TO INFORMATION

*************************

Rule 5.3
Reports for Regulatory Agencies and ISO

*************************


(b)
Each report provided to the Regulators and the ISO shall include the following information: 

*************************


(viii)  (viii)
Total number of Renewable Certificates created during the reporting period;

(ix) (ix)
Total number of BankedPortfolio Certificates at the end ofcreated during the reporting period  (with APS Certificates and Conservation Certificates accounted for separately);

(x) (x)
Total number of BankedPortfolio Certificates fromcreated in prior Trading Periods that were used to satisfy a Certificates Obligation, used for an export transaction or used in a Reserved Certificate transaction in the Trading Period that most recently ended;

Appendix 1.1

FUNCTIONAL REQUIREMENTS




*************************
7.
Retirement of Certificates.

Issuances and trading of Certificates between and among Persons participating in the GIS will occur over a multi-month period.  After each Trading Period, the Retail LSE accounts maintained by the GIS Administrator will be closed and a report sent to each Account Holder.  Compliance with Attribute Laws will be determined by regulatory authorities based on the quarterly reports produced for each year.

At the end of each Trading Period, all trading of certificates for that quarter will cease and the GIS Administrator will issue a final report to regulators and Persons participating in the GIS of the aggregate characteristics of remaining Unsettled Certificates for that Trading Period (the “Residual Mix”).4   

It is anticipated that certain renewable (or other) generators may continue a current practice of selling the rights to attributes represented by Certificates, or the Certificates themselves, directly to third parties independent of transactions between those third parties and their retail LSEs.  To avoid the possibility of double counting Certificates, the GIS Administrator will provide a mechanism for generators to inform the GIS Administrator of Certificates transacted under these transactions.  In addition, eligible Certificates may be banked for use inCertificates relating to Energy generated by a generator that qualifies under the mandatory renewable portfolio standard or mandatory alternative energy portfolio standard of one of the New England states will survive into subsequent Trading Periods related to the same calendar year.  At the end of each quarter, the GIS Administrator will exclude any such Certificates from determination of any retail LSE’s account balance, and from the determination of Unsettled Certificates and the Residual Mix.  

Attachment 3

Rule 3.8
Post-Closing Account Adjustment

* * * * * * * * * * * * * * * * * * * * 

(d)
In addition to the foregoing provisions relating to Post-Closing Account Adjustments and notwithstanding any other provision of these Rules to the contrary, an Account Holder that has had Certificates that are eligible for inclusion in a Banked Certificate Subaccount under Rule 3.7 retired from its account or subaccount at the end of any Trading Period as Unsettled Certificates in accordance with Rule 3.4(a) may, upon request to the GIS Administrator, have such Certificates credited back to that account or subaccount if the following conditions are met:

(i)
at least one Energy Regulatory Agency listed on Appendix 5.3 from a state with a mandatory RPS or APS shall have stated in writing that it will permit those Unsettled Certificates to be used for purposes of establishing compliance with that RPS or APS notwithstanding their retirement in the GIS; and

(ii)
those Unsettled Certificates may be credited to the Account Holder’s account or Subaccount not later than the expiration of the fourth quarter Trading Period relating to the year in which those Unsettled Certificates were initially generated.

Any Unsettled Certificates credited to an Account Holder’s account or subaccount pursuant to this Rule 3.8(d) shall be designated as qualifying for compliance with the RPS or APS of only those states in which the appropriate Energy Regulatory Agency has made the statement described in clause (i) above.
4  For purposes of compliance with certain regulations, it is anticipated that some regulators may reference the aggregate characteristics of the Residual Mix with respect to retail LSEs whose total Certificates as designated in the final report fall short of their total retail load.  
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